Mumbai Urban Transport Project                                                     Consolidated Environmental Assessment


RESETTLEMENT AND REHABILITATION
8.1 RESETTLEMENT ACTION PLAN

MMRDA has prepared Resettlement Action Plan
 (RAP) essentially to describe the policy and institutional framework for carrying out the Resettlement and Rehabilitation (R&R) of the Project Affected Households (PAHs). For every sub-project site specific Resettlement Implementation Plan (RIP) and Community Environment Management Plan (CEMP) will be separately prepared.

8.2
THE OBJECTIVES

The main objectives of MUTP in respect of the Project Affected Households (PAHs) and the Resettlement Action Plan (RAP) are; 

· To prevent adverse social impact associated with implementation of MUTP,

· To deliver the entitlements of PAHs for payment of compensation and support  

for reestablishing their livelihood; and

· To implement an action plan for delivering compensation and assistance in 

accordance with the R&R policy adopted for the project.

· To maximize involvement of PAH and civil society in all stages of resettlement 

          and rehabilitation; and

· To ensure that the standard of living of PAHs is improved or at least restored. 

Significant progress has been made in terms of formulating an R&R Policy and effectively involving NGOs in making the entire process participatory since 1995. Over 10000 PAHs have also been resettled by June 2001.

8.3
RESETTLEMENT POLICY
Government of Maharashtra  (GOM) has already adopted an R & R Policy for MUTP. The objectives of R&R as enunciated in the policy are;

· To minimize the resettlement by exploring all viable alternative project designs, 

· Where displacement is unavoidable, to develop and execute resettlement plans in such a manner that displaced persons are compensated for their losses at replacement cost prior to the actual move, 

· To accord formal housing rights to the PAHs at the resettlement site by establishing the cooperative housing societies of the PAHs,

· To develop and implement the details of the resettlement program through active community participation, 

· To make efforts to retain existing community network in the resettlement area and to minimize the adverse impact, if any, on the host community; and

· To improve environmental health and hygiene of the PAHs at the site of resettlement and to educate, motivate and organise the community to manage its environment at the resettlement location.

8.4
LEGAL FRAMEWORK
The R & R Policy and the Resettlement Action Plan (RAP) and the site specific Resettlement Implementation Plan (RIP) are developed and executed under the following legal framework;

· Land Acquisition Act 1894: for compulsory acquisition of land for public purposes.

· Maharashtra Regional and Town Planning Act, 1966: for preparation of Development Plans (Master Plans) that designate land for public purposes, which can then be acquired under the Land Acquisition Act; and to formulate Development Control Regulations.

· Development Control Regulations for Greater Mumbai 1991: These regulations offer an alternative to acquisition under LA Act 1894 by way of Transfer of Development Rights (TDR). 

· The amended DC Regulations provide incentives for rehabilitation (including resettlement of slum dwellers). For landowners prepared to provide 225 sq.ft. dwelling units free of cost to slum dwellers, the incentive is in the form of right to build and sell floor space equivalent to that required for slum rehabilitation

· The DC Regulations also set out the standards for building design and construction and provision of services like water supply, sewerage, site drainage, access roads, elevators, fire fighting etc

· The Maharashtra Co-operative Societies Act 1960: provides for establishing, registering and administering the co-operative societies. The land and building is owned by the co-operative and its members have occupancy rights of apartment occupied by them. Sale and purchase of such units can take place only with the consent of the society. This is a common form of tenure in Mumbai’s apartment buildings and is widely understood.

8.5
   DEFINITION OF PROJECT AFFECTED HOUSEHOLDS (PAH)
Project Affected Households includes households, business units including their workers and owners of assets like land and buildings affected by MUTP and may include; non-resident land owners (including farmers and horticulturist); non-resident lessees; resident landlord (including farmers and horticulturists); resident lessees, tenants or sub-tenants of buildings; squatters (non-resident structure owners, resident structure owners, tenants); pavement dwellers. Household for this purpose means all the males/females, their family members and relatives staying in a house/tenement/hut.

8.6 REHABILITATION ENTITLEMENTS

Shelter related entitlement

Every eligible household losing a dwelling place shall be allotted a dwelling unit of minimum of 225 sq.ft. at an alternate site.  Similarly every PAH losing a commercial structure shall be eligible for an alternate place for commercial use of equivalent area.

Compensation for economic losses
Availability of land being the major constraint in the city, it may not always be possible to provide in the close vicinity of the existing settlement to avoid loss of access to existing employment. In such cases the affected households will be eligible for the compensation for the permanent loss of employment or extra travel cost. Similarly a special package will be worked out for the vulnerable PAHs such as households below the poverty line, the women headed households, the handicapped and the aged. This would include a ration shop under the Public Distribution System, ground floor accommodation for the handicapped and the aged and support through the community operated fund for income generating activities.    

Access to training, employment, and credit

There are a number of training programs offered by government for skill upgrading for promoting self-employment. Similarly there are government programs of extending financial assistance to the poor for self-employment. During the preparation of site specific RIP; the communities will be informed of such programs. In addition, local savings and loan associations will also be promoted through NGOs.

8.7
   ORGANIZATIONAL RESPONSIBILITIES
A High Power Steering Committee has been constituted under the chairmanship of the Chief Secretary to GOM to oversee the progress of MUTP including R&R and provide necessary policy directions. 

A Project Coordination Committee has been created under the Chairmanship of Principal Secretary Urban Development Department, GOM to supervise timely implementation of MUTP including inter-agency coordination, ensuring adequate budgetary provisions and timely disbursement of funds. 

An Independent Monitoring Panel (IMP) comprising eminent citizens of Mumbai has been established for ensuring compliance with accepted policies in project implementation

MMRDA, which is a regional planning and coordinating authority, has been designated as the project coordinating agency for MUTP.A Project Management Unit (PMU), headed by a Project Director, has been created in MMRDA for planning and implementing R & R component on behalf of all implementing agencies. The PMU is also responsible for overall coordination with all the implementing agencies and monitoring the progress of MUTP.

8.8
   TWO STAGE RESETTLEMENT PROCESS
Two-stage resettlement would be resorted to where resettlement is required on urgent basis. The urgency may arise on account of unsafe conditions like in case of settlements located too close to the railway track or on account of judicial ruling.  The transit accommodation would be in the form dwelling units of 120 sq.ft. with common toilet facilities and stand posts for water supply.  It is proposed that all those who have shifted to transit houses will be moved to the permanent houses within three years.

8.9
   GRIEVANCE REDRESSAL MECHANISM
The PIA will designate a senior officer at the local level to consider any grievance of PAHs in consultation with the concerned NGO. If the aggrieved PAH is not satisfied with this decision, final appeal could be made to the Grievance Redressal Committee appointed by the PMU comprising its officials and the representatives of NGOs in accordance with the R & R Policy

8.10
   SITE SPECIFIC RESETTLEMENT IMPLEMENTATION PLANS (RIP)
In addition to the RAP, for individual sub-projects site specific Resettlement Implementation Plans (RIPs) will be prepared. Community Environment Management Plan (CEMP) will be prepared along with the RIP. Consultants’ reports on RIP and CEMP for four sub-projects are already available. These are being finalized in conformity with RAP. MMRDA has undertaken preparation of final RIPs and CEMPs for these four sub-projects.

Community Environment Management Plan

The objective of preparing CEMP is thus to provide access to basic urban environmental infrastructure services; and through community initiative and participation alleviate the environmental health risks of the community. The affected communities are largely of squatters accustomed to a particular way of life.  At the resettlement site, they will have to almost invariably adjust to the lifestyle of multi-storied buildings.  The communities will be trained and motivated to follow a discipline that can avoid environmental problems. Separate Environmental Management Committees (EMCs) will be formed during RIP/CEMP preparation to take up this responsibility during post-resettlement stage. The CEMP provides in simple non-technical local language preventive maintenance schedule for water supply, sanitation, solid waste etc. The maintenance measures are translated into a simple non-technical format in the form of "Do's" and "Don'ts" in local languages for the use of the community at large.
8.11 SCALE OF RESETTLEMENT REQUIRED

The households likely to be affected by each of the sub-projects are given in Table 8.1.

   Table 8.1 Project Affected Households
Sr. No
Sub-project
Total PAHs


Roads and Traffic Component
4649

1
ROB at Jogeshwari –South
901

2
ROB at Jogeshwari – North
514

3
ROB at Vikroli
173

4
Jogeshwari-Vikroli Link Road
890

5
Santacruz-Chembur Link Road
2171

6
Station Area Traffic Improvement Schemes
100*

7
Pedestrian Subways & Bridges
Nil


Rail Component
14479

1
5th Line between Santacruz and Borivali
515

2
5th and 6th Lines between Kurla and Thane
2131

3
Borivali-Bhayendar –Virar additional pair of lines
501

4
Optimization on Western Railway
622

5
Optimization on Central Railway
2879

6
 Optimization on Harbour Line
7831


Total PAH
19228




Total Project Affected Persons
77660

*  Subject to findings of the surveys in progress

Majority (19000 out of 19228 PAH) are squatters. They do not have secured land tenure, have only shared community facilities like water stand post and common toilets. Some of the squatter settlements have inadequate water supply, inadequate number of well maintained toilets, poor solid waste collections. Some settlements located close to the storm water drains have poor drainage and flooded in monsoon. Settlements located close to railway lines apart from these problems suffer from noise and risk to life of children who may inadequately move over the tracks. Thus the present quality of life is extremely unsatisfactory in terms of availability of basic services and environmental hygiene. 

Land Acquisition and PAHs

Total land proposed to be acquired for the transport project is 32.08 ha. out of which 20.79 ha. is for railway projects and 11.29 ha. is for road projects. The total number of PAH is 19228 of which 14429 are affected by railway projects and 4749 are affected by road projects. The PAHs include legal occupants of land to be acquired as well as the squatters on the land already owned by the Project Implementing Agencies. (PIA). The land required for resettlement of PAHs is 47.1 Ha. Most of the PAHs are squatters and the number of landowners whose land is to be acquired is very small. 

8.12
   R&R IMPLEMENTATION SCHEDULE AND THE PRESENT STAUTUS
The scale of resettlement involved is unprecedented. However due to concerted efforts of GOM, MMRDA and the concerned NGOs it has been possible to resettle 10118 PAHs out of a total of 19228 PAHs have by June 2001 (6261 in transit accommodation and 3857 in permanent dwelling units). In addition, about 80 affected shopkeepers were alloyed alternative shops with in the resettlement buildings to enable them to re-start their business activities. Resettlement of over 10000 PAH in one year is unprecedented in Mumbai. The PAHs located in the safety zone of railways were seen as a risk to safe operations of suburban services. The railway safety authorities had imposed speed restrictions and had warned about discontinuing services. There were incidents of stone throwing hurting the train commuters. On this background, an NGO approached the Mumbai High Court with a request to direct the railways to remove the encroachment on railway land. Railways were inclined to act accordingly. At this stage, GOM and MMRDA had to intervene and assure the Court that the squatters will be resettled. Court imposed a strict time limit on such resettlement. This necessitated resettlement in transit quarters, which were successfully put in place in four months. 

The entire process of resettlement will be completed by April 2004.
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8.13
  LESSONS LEARNT

From the experience of resettlement carried out so far following lessons could be      learnt.

· Given the fact that some of the communities to be resettled are so located that their continuation at the existing location is either at the risk of their own safety or causes hindrance to essential public services, it is necessary to adopt a two-stage approach to resettlement. It is also desirable in terms of strengthening community network, establishing co-operative societies and generally preparing the communities to live in multistoried permanent housing.   
· A swift continuous operation, starting from BSES to resettlement with active leadership of NGO has a better chance of success.  
· Community participation particularly of women in managing the allotment of dwelling units, relocation and securing essential services is key to the successful resettlement. 
8.14
COSTS AND BUDGET

The total cost of resettlement is estimated to be around Rs. 4607 million (US $ 98 million).
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